SAMPLE LETTERS TO THE COURT

SAMPLE LETTER #1 – Defendant is competent to stand trial
[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  __________






Re: _________________________







Case #: ______________________
Dear Judge ___________:

The above captioned defendant has been receiving treatment to restore his competency to stand trial pursuant to your order, dated _______.  Enclosed you will find an evaluation of competency to stand trial in accordance with requirements of Section 19.2-169.2 of the Code of Virginia, as amended.  The evaluator, ________________ ,  has opined that the defendant is now competent to stand trial.  Based upon our work with the defendant, we agree with this finding.

I hope that this information is sufficient for the court to proceed with a hearing.  Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 







Sincerely,

________, Executive Director (or designee)






________ CSB/BHA

ATTACHMENT (Outcome Competency Evaluation)

cc: ______, Commonwealth’s Attorney
      ______, Defense Attorney
SAMPLE LETTER #2 – Defendant is incompetent to stand trial at the present time, but restorable in the foreseeable future

[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  _____________







Re: _________________________







Case #: ______________________
Dear Judge ___________:

The above captioned defendant has been receiving treatment to restore his competency to stand trial pursuant to your §19.2-169.2 order, dated _______.  Enclosed you will find an evaluation of competency to stand trial in accordance with requirements of §19.2-169.2, as amended.  The evaluator, ________________, has opined that the defendant remains incompetent to stand trial at this time, but may be restorable in the near future.  We agree with this finding and recommend that outpatient restoration services be continued.  A model order for (continued) treatment of an incompetent defendant is enclosed for your convenience.

I hope that this information is sufficient for the court to proceed with a hearing.  Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 







Respectfully,







________, Executive Director (or designee)







________ CSB/BHA

ATTACHMENTS (2)


Outcome Competency Evaluation

Model court order for restoration services, §19.2-169.2  

cc: ______, Commonwealth’s Attorney

      ______, Defense Attorney

SAMPLE LETTER #3 – Defendant is incompetent to stand trial for the foreseeable future (Unrestorable)

(Date)

The Honorable __________________

__________________ Court

_______________________________

________________, VA  __________







Re: ____________________________







Case #: _________________________

Dear Judge __________________:

The above captioned defendant has been receiving treatment to restore his competency to stand trial pursuant to your §19.2-169.2 order, dated _______.    .

Mr./ Ms. _________________ continues to not understand the nature and consequences of the proceedings against him/her and continues to be unable to assist his attorney in his/her  own defense.   In our opinion, he/she remains incompetent to stand trial and will remain incompetent for the foreseeable future.  Enclosed you will find an evaluation of competency to stand trial in accordance with requirements of §19.2-169.2, as amended.  The evaluator, ________________, has opined that (insert evaluator’s opinion).  

Our recommendation is that Mr./ Ms. __________ does not appear to meet the criteria for commitment pursuant to §§ 37.2-814, 37.2-900 or 37.2-806.  Should the defendant be released, community services are available (clarify what is available) to the defendant.  I hope that this information is sufficient for the court to proceed with a hearing.  Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

ATTACHMENT (Outcome Competency Evaluation)

cc:  
_____________, Commonwealth’s Attorney


______________, Defense Attorney


SAMPLE LETTER #4 – Defendant is Unrestorable and had been charged with a sexually violent offense(s) as defined in § 37.2-900

(Date)

The Honorable __________________

__________________ Court

_______________________________

________________, VA  __________







Re: ____________________________







Case #: _________________________

Dear Judge __________________:

The above captioned defendant has been receiving treatment to restore his competency to stand trial pursuant to your §19.2-169.2 order, dated _______.    

Mr./ Ms. _________________ continues to not understand the nature and consequences of the proceedings against him/her and continues to be unable to assist his attorney in his/her  own defense.   In our opinion, he/she remains incompetent to stand trial and will remain incompetent for the foreseeable future.  Enclosed you will find an evaluation of competency to stand trial in accordance with requirements of §19.2-169.2, as amended.  The evaluator, ________________, has opined that (insert evaluator’s opinion).  

Our recommendation is that Mr./ Ms. __________ does not appear to meet the criteria for commitment pursuant to §§ 37.2-814, 37.2-900 or 37.2-806.  Should the defendant be released, community services are available (clarify what is available) to the defendant.  I hope that this information is sufficient for the court to proceed with a hearing.  

It is our understanding Mr. / Ms. ___________ has been charged with a sexually violent offense, as defined in § 37.2-900.  §19.2-169.3 states that he shall be screened pursuant to the procedures set forth in §§ 37.2-903 and 37.2-904.  

Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

ATTACHMENT (Outcome Competency Evaluation)

cc:  
_____________, Commonwealth’s Attorney


______________, Defense Attorney

SAMPLE LETTER #5 – Defendant was too psychiatrically unstable for Outpatient Restoration.  Restoration services were not initiated, therefore no outcome evaluation is required.

[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  _____________







Re: _________________________







Case #: ______________________
Dear Judge ___________:

In a court order dated _______, you ordered Mr./ Ms. ___________ to received treatment in an attempt to restore his/her competency to stand trial pursuant to Virginia Code § 19.2-169.2.  Upon receipt of the court order, I conducted an initial assessment of Mr./ Ms. ______________.  During the course of my initial assessment it became clear Mr./Ms. _____________ is currently too psychiatrically impaired to receive outpatient competency restoration services.  

This paragraph should describe the specific conditions that made them psychiatrically unsuitable for outpatient restoration. Some examples are: Mr./ Ms. _____________ is evidencing significant symptoms of psychosis to include _____________, ___________, and ________________.  Mr./ Ms. ________________ refused to be evaluated by __________________ CSB’s psychiatrist for a medication consultation.  Mr./Ms. _____________________ indicated he/ she would not voluntarily consent to taking prescribed medications.  

As a result of his/her current mental status and his/her unwillingness to receive psychiatric services, it is my professional opinion Mr./Ms. ________________ is not an appropriate candidate for outpatient competency restoration services.  My recommendation is that the Court amend the current court order and order Mr./ Ms. __________ to receive competency restoration services on an inpatient basis at a DBHDS hospital.  If you have any questions, please call me at (phone number).

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

ATTACHMENT:  Model order for restoration pursuant to § 19.2-169.2

cc:  
_____________  , Commonwealth’s Attorney 


______________, Defense Attorney

SAMPLE LETTER #6 – Defendant was initially able to participate in Outpatient Restoration but mental status deteriorated & is no longer appropriate. Needs Inpatient Restoration.  Because restoration services started, an outcome competency evaluation is required.

[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  __________







Re: _________________________







Case #: ______________________
Dear Judge ___________:

In a court order dated _______, you ordered Mr./ Ms. ___________ to received treatment in an attempt to restore his/her competency to stand trial pursuant to Virginia Code § 19.2-169.2.  Upon receipt of the court order, I conducted an initial assessment of Mr./ Ms. ______________ and began providing restoration services.  Over time, Mr./ Ms. ________’s mental status began to deteriorate.  

This paragraph should describe the specific conditions that led to your recommendation. For example: Mr./ Ms. _____________ began evidencing significant symptoms of psychosis to include _____________, ___________, and ________________.  Mr./ Ms. ________________ refused to be evaluated by __________________ CSB’s psychiatrist for a medication consultation (or: Despite agreeing to receive psychiatric services, Mr./ Ms. ________’s condition did not improve).  

As a result of his/her current mental status and our inability to fully stabilize his/her condition on an outpatient basis, it is my professional opinion Mr./Ms. ________________ is no longer an appropriate candidate for outpatient competency restoration services.  Dr. __________ provided an outcome evaluation and agrees with this recommendation for inpatient restoration.  Please see their evaluation attached.  

I recommend the Court amend the current court order and order Mr./ Ms. __________ to receive competency restoration services on an inpatient basis at a DBHDS hospital.  If you have any questions, please call me at (phone number).

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

 ATTACHMENT (Outcome Competency Evaluation)

cc:  
_____________, Commonwealth’s Attorney


______________,  Defense Attorney

SAMPLE LETTER # 7 – Unable to Find Defendant or Defendant Refuses to Cooperate, therefore unable to Initiate Restoration Services

[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  _____________







Re: _________________________







Case #: ______________________
Dear Judge ___________:

In a court order dated _______, you ordered Mr./Ms. ___________ to received treatment in an attempt to restore his/her competency to stand trial pursuant to Virginia Code § 19.2-169.2.  Upon receipt of the court order, I attempted to communicate with Mr./ Ms. _______ at the address/phone  number provided.  I have (sent letter/left phone message) but Mr./Ms. ___________ has not responded (or has refused to cooperate, if that is the issue).  I have spoken with Mr./Ms. _________’s attorney to enlist his/her help to locate (or engage, if the issue is defendant cooperation) Mr./Ms. ________ to no avail.  At this point in time, I am unable to initiate competency restoration services with Mr./Ms. _________.  

If the court is able to address Mr./Ms. _________’s non-compliance with the court’s order, the _____ CSB/BHA would be willing to reinitiate restoration efforts should we receive further instruction from the court. At this point in time, we are unable to proceed.

If you have any questions, please feel free to contact me at (phone number).

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

cc:  
_____________ , Attorney for the Commonwealth


_____________ , Attorney for the Defense


SAMPLE LETTER #8 – Initially able to participate in O-P restoration but too symptomatic for outcome evaluation - URIST.

[date]

The Honorable __________________

__________________ Court

_______________________________

________________, VA  __________







Re: _________________________







Case #: ______________________
Dear Judge ___________:

In a court order dated _______, you ordered Mr./ Ms. ___________ to received treatment in an attempt to restore his/her competency to stand trial pursuant to Virginia Code § 19.2-169.2.  Upon receipt of the court order, I conducted an initial assessment of Mr./ Ms. ______________ and began providing restoration services.  

Mr./ Ms. _________________ continues to not understand the nature and consequences of the proceedings against him/her and continues to be unable to assist his/her attorney in his/her  own defense.   In our opinion, he/she remains incompetent to stand trial and will remain incompetent for the foreseeable future.  However, as a result of Mr./ Ms. _____________’s significant symptoms of psychosis to include _____________, ___________, and ________________, she has been unable to complete the outcome competency evaluation despite repeated attempts to schedule.  

As a result of his/her current mental status and our inability to obtain an outcome competency evaluation, we have concluded restoration services. Our recommendation is that Mr./ Ms. __________ does not appear to meet the criteria for commitment pursuant to §§ 37.2-814, 37.2-900 or 37.2-806.  Should the defendant be released, community services are available (clarify what is available) to the defendant.  I hope that this information is sufficient for the court to proceed with a hearing.  Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 

Sincerely,

________, Executive Director (or designee)







________ CSB/BHA

 ATTACHMENT (Outcome Competency Evaluation)

cc:  
_____________, Commonwealth’s Attorney


______________,  Defense Attorney
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